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Whereas,  several  citizens  of  the  State  of  New  York, 
have,  since  the  1st  day  of  July,  1861,  been  arrested 
without  process  of  law  and  imprisoned  without  war- 
rant, within  the  limits  of  this  State  ;  and 

Whereas,  many  others  have  been  so  arrested  and  ta- 
ken, not  only  without  authority  of  law,  but  in  violation 
of  the  statutes,  beyond  the  limits  of  the  State ;  and 

Whereas,  it  is  represented  that  public  officers  of  this 
State  have  aided  in  such  arrests  and  imprisonment  and 
deportation,  and  that  the  public  prisons  of  this  State 
have  been  used  for  the  confinement  of  such  prisoners 
so  illegally  held ;  and 

Whereas,  it  is  also  represented  that  certain  Judges 
of  this  State  having  jurisdiction,  have,  in  violationof 
the  statutes,  refused  an  application  to  issue  writs 
of  Habeas  Corpus ;  therefore, 

Resolved,  That  a  Select  Committee  of  five  be  ap- 
pointed to  inquire  into  all  the  above  matters,  and  that 
the  said  Committee  have  authority  to  send  for  and 
examine  persons  and  papers,  and  that  said  Committee 
be  directed  to  report  to  this  House  in  writing,  with  all 
convenient  speed,  together  with  the  evidence  taken 
therein. 

Mr.  Speaker,  Since  the  introduction  of  these 
resolutions,  professional  men  have  made  extensive 
research,  to  be  enabled  to  arrive  at  correct  opinions 
of  constitutional  law. 

Courteously  invited  by  honorable  gentlemen  of 
both  political  parties,  represented  here,  to  parti- 
cipate in  the  discussion  of  these  resolutions,  the 
subject  matter  of  whicli  is  contained  in  the  annual 
message  of  his  Excellency  the  Governor,  thus 
giving  the  widest  possible  range  to  discussion. 
The  Governor  expresses  his  views  at  length  on 
the  causes  of  the  war.  Honest  differences  of 
opinion  exist  on  that  subject. 

An  agriculturist  by  occupation,  my  position  is 
somewhat  novel  and  delicate.  According  all  defer- 
ence to  the  young  and  honorable  member  from 
New  York,  who  stated  in  discussion  a  few  even- 
ings since,  that  the  negro  was  only  fitted  to  be  a 
menial  agriculturist,  I  think  white  men  are  also 
well  adapted  to  that  occupation. 


The  present  session  of  the  Legislature  have 
met  under  peculiarly  interesting  circumstances. 
For  nearly  two  years  a  desolating  civil  war  has 
swept,  as  it  were,  with  the  besom  of  destruction 
over  portions  of  this  once  loyal  country. 

"When  this  Government  emerged  from  a  colonial 
government  to  its  present  consolidated  govern- 
ment of  states,  it  laid  deep  and  broad  this  im- 
portant base  to  form  a  more  perfect  union — re- 
ferring, no  doubt,  to  the  former  Colonial  Govern- 
ment which  had  existed  prior  to  the  Convention 
of  1*789 — eminent  jurists  and  statesmen  have  pass- 
ed their  different,  and  in  some  cases,  conflicting 
opinions  of  the  rights,  powers  and  duties  of  the 
different  departments  of  the  General  Government. 

Chief  Justice  Story,  in  his  eminent  work  on 
Constitutional  Law,  remarks,  "  That  whenever  any 
question  arises  as  to  the  exercise  of  any  power  by 
any  functionary  under  the  State  or  General  Gov- 
ernment, it  is  of  necessity  that  such  functions 
must,  in  the  first  instance,  decide  upon  the  con- 
stitutionality of  the  exercise  of  such  power.  It 
may  arise  in  the  discharge  of  the  functions  of  any 
one  or  all  of  the  great  departments  of  Government, 
the  executive,  the  legislative  and  the  judicial. 
The  officers  of  each  of  these  departments  are 
equally  bound  by  their  oaths  of  office  to  support 
the  Constitution  of  the  United  States,  and  are 
therefore  conscientiously  bound  to  abstain  from 
all  acts  which  are  inconsistent  with  it.  Whenever 
therefore  they  are  required  to  act  in  a  case  not 
hitherto  settled  by  any  proper  authority,  these 
functionaries  must,  in  the  first  instance,  decide 
each  for  himself  whether,  consistently  with  the 
execution,  the  act  can  be  done."  Stonj,  Vol  1, 
p.  255. 

To  confirm  this  opinion,  I  will   soon  refer  to 


Gen.  Jackson's  opinion.  It  is  conceded  that  our 
system  of  Government,  of  which  every  American 
citizen  has  been  wont  to  refer  to  on  all  occasions 
with  loyal  pride,  is  now  undergoing  the  most  fiery 
trial  ever  meted  out  to  any  nation  since  history 
commenced  a  record. 

My  efforts,  Mr.  Speaker,  after  what  has  already 
been  said  upon  this  vexed,  complicated  and  diffi- 
cult question,  to  cast  any  new  light  upon  our 
State  and  National  relations,  may  prove  useless. 
Careful  and  experienced  members  have  on  former 
occasions,  after  long  and  laborious  research,  made 
each  their  effort  to  unwind  the  tangled  web  of 
State  and  international  law,  and  have  each  in 
their  turn  retired,  leaving  lines  unfinished  for 
Others  to  solve  doubtful  problems. 

The  question,  gentlemen  of  the  House,  is,  is  the 
President  sustained  by  the  Constitution  during 
the  progress  of  this  war  to  suspend  the  writ  un- 
der any  circumstances,  and  if  so,  what  are  those 
circumstances,  and  is  the  rule  applicable  to  the 
State  of  New  York? 

The  province  of  the  different  departments  of 
the  General  Government,  the  full  extent  of  their 
powers,  the  rights  granted  and  the  rights  reserved 
by  the  several  states,  and  the  personal  rights  of 
individuals,  have  always  been  subjects  of  interest 
and  discussion. 

The  success  attending  our  Revolution  demon- 
strated to  the  world  that  man  had  a  natural  and 
God-given  right  to  participate  in  the  enactment  of 
laws,  and  is  the  first  great,  grand  experiment  ever 
entered  upon  that  the  people  formed  the  true 
source  of  power.  The  war  of  the  Revolution  es- 
tablished this  principle.  The  war  of  1812  demon- 
strated our  ability  to  maintain  our  nationality. 
Our  flag  has  commanded  respect  at  home,  and  by 
the  valor  of  our  arms  was  fairly  entitled  to  vene- 
ration abroad. 

This  new  base  upon  which  this  Nation  openly 
proclaimed  to  rest  its  hopes,  formed  at  the  time, 
and  has  ever  since,  a  topic  of  comment,  criticism 
and  prediction  the  world  over. 

The  organization  of  the  different  departments 
of  the  Federal  Government  into  executive,  legis- 
lative and  judicial  departments  at  the  time,  has 
ever  since  formed  a  grave  and  important  subject. 
Each  bound  under  the  most  solemn  obligations  to 
perform  their  duties  within  strict  Constitutional 
limits,  it  has  been  charged  often  upon  this  floor 
that  the  Republican  party  was  opposed  to  inves- 
tigation. This,  Mr.  Chairman,  is  a  mistake;  as 
much  so  as  the  statement  made  a  few  evenings 
since  by  the  honorable  member  from  Schoharie, 
who  took  occasion  to  inform  this  honorable  body 
that  the  Republican  party  was  accountable  for 
and  chargeable  for  the  war.  I  do  not  deem  this 
the  occasion  and  place  to  make  a  lengthy  argu- 
ment on  that  grave  charge,  but  would  most  res- 
pectfully inform  that  gentleman  that  I  consider 
him  entirely  mistaken. 

The  only  proof  he  adduced  to  sustain  his  posi- 
tion was  certain  newspaper  articles  written  by 
somebody,  finding  their  way  into  Republican 
papers ;  said  articles  advocating  the  Constitutional 
rights  of  states  to  secede  from  the  General  Govern- 
ment, this  article  was  claimed  to  have  been  written 


soon  after  the  outbreak  of  this  rebellion,  the  other 
written  more  recently,  favoring  separation  if  the 
rebellion  is  not  soon  put  down. 

These  articles  are  not  to  be  taken  as  the  em- 
bodiment of  sentiment  of  the  Republican  party  as 
a  party,  but  the  committing  to  publication  of 
opinions  of  private  individuals  unindorsed  by  any 
organization  whatever. 

The  gentleman,  being  a  strong  advocate  of  free 
speech  and  free  press,  could  not  reasonably  be 
understood  as  advocating  the  principle  to  limit 
free  speech  or  abridge  the  press,  or  deprive  a  man 
of  his  opinion.  There  is  no  deducible  evidence  to 
warrant  the  conclusions  of  the  gentleman  that 
these  newspaper  articles  are  the  sentiments  of  the 
Republican  party. 

The  accorded  sentiment  of  the  party,  the  settled 
policy  of  the  Administration,  all  combined,  satis- 
factorily demonstrate  to  every  mind  that  the 
Republican  party  is  pledged  effectually  to  the  all- 
important  work  of  putting  down  this  rebellion, 
preserving  our  territory  complete  in  all  its  parts, 
maintain  our  common  Constitution  inviolate  as  the 
supreme  law  of  the  land,  entitled  by  age  to  vene- 
ration and  respect  by  all. 

Simple  newspaper  articles  or  resolutions  hastily 
brought  before  conventions  by  individuals  enter- 
taining peculiar  notions  have  little  to  do  in  making 
up  the  mind  of  the  great  masses  now  composing 
this  party. 

The  Convention  of  1*789  adopting  our  present 
Constitution,  which  happily  superseded  the  pre- 
vious colonial  association  under  which  states  or 
colonies  might  have  seceded  at  will,  that  Conven- 
tion re-organized  our  Government  and  established 
it  upon  a  firm  and  permanent  basis,  provided  for 
the  enactment  and  execution  of  laws,  defined  the 
duties  of  the  several  departments  of  Government, 
provided  for  the  collection  of  its  revenues,  but 
wisely  made  no  provision  for  its  dissolution,  rely- 
ing forever  upon  the  self-sustaining  principle  on 
the  part  of  the  subjects  governed,  of  their  en- 
during adherence  and  natural  love  of  civil  liberty. 

Single  states  under  our  present  Constitution 
have  no  Constitutional  right  to  secede  from  the 
General  Government,  now  I  believe  almost  uni- 
versally acceded  to  by  the  Northern  States  and 
all  parties. 

Once  in  our  national  history  has  a  bold  attempt 
been  made  by  ambitious  men  at  nullification,  but 
was  promptly  met  and  put  down  by  an  energetic 
and  loyal  Executive ;  put  down,  yet  not  until  its 
seeds  had  matured  and  been  scattered  broadcast 
over  an  extensive  area,  calculated  to  foster  the 
ambition  of  designing  men  for  self-aggrandize- 
ment. 

A  portion  of  the  states  under  our  common  Con- 
stitution long  years  since  wisely  adopted  a  liberal 
policy,  making  free  labor,  industry,  enterprise  and 
individual  worth  the  guarantee  of  success.  The 
other  portion,  unfortunately  for  them  and  us, 
adopted  a  system  of  involuntary  servitude  which, 
where  it  has  existed,  has  produced  a  deplorable 
state  of  society. 

It  is  well  never  to  lose  sight  of  the  real  source 

of  the  slaveholders'  conspiracy — more  frequently 

I  termed  the  rebellion — for  then  we  shall  always 


be  aware  of  its  terrible  nature  and  scope,  and 
shall  not  be  so  likely  to  fail  in  its  proper  treat- 
ment. The  outbreak  was  not  an  accident,  or  a 
sudden  freak  of  passion,  but  the  development  of 
a  full  purpose,  of  a  pre-arranged  conspiracy.  Its 
root  was  the  increasing  conviction  that  slavery 
could  not  stand  a  popular  government  in  this  age 
of  the  world.  Hence  arose  the  determination  on 
the  part  of  the  slaveholders  to  break  away  from 
this  government  established  by  our  fathers,  and 
to  set  up  another  with — as  Alexander  H.  Stephens 
of  Georgia  acknowledged — "  slavery  for  its  chief 
corner-stone." 

Abundant  proofs  of  this  position  are  to  be 
found  in  the  confessions  of  the  leading  minds  of 
the  South.  Mr.  Garnett  of  Virginia  says,  in  a 
letter  recently  captured  in  South  Carolina,  "  De- 
mocracy, in  its  original  philosophical  sense,  is 
incompatible  with  slavery  and  the  whole  system 
of  Southern  society."  Be  Bovfs  Review  declares 
that  "those  pestilent  and  pernicious  dogmas — 
'  the  greatest  good  of  the  greatest  number ' — '  the 
majority  shall  rule ' — are,  in  their  practical  appli- 
cation, the  frightful  source  of  disorders  never  to 
be  quieted."  The  same  writer  concludes  that  the 
institution  of  a  hereditary  Senate  and  Executive 
is  the  political  form  "best  suited  to  the  genius 
and  most  expressive  of  the  ideas  of  the  South." 
Col.  Hamilton  of  Texas  testifies  that  these  doc- 
trines have  spread  throughout  the  South  to  such 
an  extent  within  twenty-five  years,  that  freedom 
of  opinion  was  entirely  extinguished.  Mr.  Sher- 
wood, long  a  resident  of  Texas,  in  a  recent  pam- 
phlet, thus  quotes  Mr.  Spratt,  the  noted  South 
Carolina  secessionist: 

"  He  assumed  that  '  there  was  no  man  in  the 
South  who  deserved  the  name  of  statesman  who 
would  pretend  that  secession  was  caused  by  any 
aggression  of  the  North  upon  the  rights  of  the 
South ' — that  ■  it  was  still  less  the  result  of  any 
act  of  oppression  on  the  part  of  the  United  States 
government' — that  'the  reason  was  because  of 
the  difference  in  the  organization  of  society  North 
and  South  ' — '  it  was  because  in  the  non-slave- 
holding  States,  from  the  very  fact  that  every  man 
was  a  freeman,  every  man  being  a  freeman,  the 
result  was  that  the  laboring  class  in  the  non-slave- 
holding  States  had  the  power  of  government. 
Poor  men  can  vote,  as  well  as  the  rich,  at  which 
southern  aristocracy  recoils. 

Under  our  happy  system  of  policy  schools  were 
established  universally  throughout  our  borders, 
and,  encouraged  liberally  by  public  patronage, 
means  of  general  information  has  become  of  easy 
access  to  all.  The  elevating  influences  growing 
out  of  our  system  has  raised  the  masses  at  home 
and  abroad,  naturally  exciting  (at  our  unparalleled 
success  and  prosperity)  envy.  This  and  other 
various  and  complicated  causes,  imaginary  or  real, 
has  served  to  alienate  our  once  happy  relations 
in  the  absence  of  kindly  interchange  of  recipro- 
cal and  friendly  feeling. 

Says  Henry  Clay,  in  a  speech  in  1839,  "  the  most 
valuable  preserver  of  union  is  mutual  kindness." 

The  signal  success  which  has  been  awarded  the 
Northern  State  policy  has  made  her  more  than  an 
equal,  and  outrivaled  Southern  policy  numerical- 


ly, politically  and  financially ;  giving  rise  to  bit- 
terness on  their  part  without,  as  I  remember,  for 
once  charging  us  seriously  with  violating  our 
constitutional  obligations,  only  heard  of  as  stated 
by  democractic  members  on  tins  floor  since  this 
discussion  commenced.  This  jealousy,  this  hat© 
of,  and  opposition  to,  the  masses  of  the  peo- 
ple, irrespective  of  wealth  or  aristocracy  and  pro- 
perty qualifications  to  participate  equally  in  the 
choice  of  officers,  culminated  soon  after  the  last 
Presidential  election  in  open  rebellion  against  tho 
government. 

The  little  State  of  South  Carolina,  in  convention 
assembled,  passed  the  following  ordinance  : 

"We,  the  people  of  the  State  of  South  Carolina,  in 
Convention  assembled,  do  declare  and  ordain,  and  it  is 
hereby  declared  and  ordained,  that  the  ordinance 
adopted  by  us,  in  Convention,  on  the  23d  day  of  May 
in  the  year  of  our  Lord  1788,  whereby  the  Constitution 
of  the  United  States  of  America  was  ratified,  and  also 
all  acts  and  parts  of  acts  of  the  General  Assembly  of 
this  State  ratifying  amendments  of  the  said  Constitu- 
tion, are  hereby  repeated,  and  that  the  union  now  ex- 
isting between  South  Carolina  and  other  States, 
under  the  name  of  the  United  States  of  America,  is 
hereby  dissolved." 

A  dark  cloud  thus  suddenly  appearing  on  our 
Southern  sky,  heavy  booming  of  rebellious  cannon 
is  heard  in  the  vicinity  of  Charleston.  A  feeble, 
unsupported,  famished  garrison  is  bombarded; 
all  debts  due  Northern  men  are  at  once  repudia- 
ted; Yankees  ordered  at  once  to  leave;  all  inter- 
course with  them  forbidden;  penalties  imposed 
for  violation  of  arbitrary  rules,  were  by  them  at 
once  adopted. 

Our  country's  flag  is  lowered  and  taken  down 
from  the  staff  and  forts  erected  by  the  common 
treasure  for  the  protection  of  lives  and  property 
of  American  citizens ;  soon  a  ship  of  war  is  seen 
nearing  the  harbor  of  New  York  city,  bearing  tha 
famished  garrison,  and  having  on  board  the  gal- 
lant Anderson  and  his  noble  band  of  loyal  sol- 
diers, humbled,  and  fluttering  the  torn  and  shat- 
tered flag  of  Sumter,  accompanied  by  the  burning, 
treasonable  and  grossly  insulting  words  of  the 
governor  of  South  Carolina,  that  for  once  the 
stars  and  stripes  had  been  humbled,  and  that  too 
before  the  little  State  of  South  Carolina. 

The  wild  clarion  of  war  thus  suddenly  sounded 
startled  a  loyal  people  as  by  an  earthquake,  long 
inured  to  peace,  and  extensively  engaged  in  agri- 
culture, trade,  commerce,  manufactures,  arts  and 
sciences.  The  all-absorbing  question  to  settle  was, 
and  is,  shall  our  government  be  sustained,  shall 
the  old  time-honored  heritage  remain  in  our 
nation's  hands  and  under  the  control  of  loyal 
citizens,  or  pass  away  to  others  and  go  in  to  form 
new  nationalities  ? 

Shall  the  long  line  of  coming  generations  inherit 
from  us  our  territory  complete  in  all  its  parts,  our 
Constitution  preserved  inviolate,  or  sit  coolly  by, 
expressing  our  varied  opinions  of  the  conduct 
and  policy  of  the  war,  while  our  enemies  tear  in 
fragments  the  best  system  of  government  ever 
devised  by  man. 

How  is  it  with  Louisiana  ?  The  Government  of 
the  United  States,  upon  wise  national  principles 
of  great  national  policy,  purchased  from  the  Em- 
peror of  Prance,  or  the  first  Consul,  the  territory 
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of  Louisiana,  at  an  expense  of  $15,000,000.  "Wo 
purchased  it  to  obtain  possession  of  the  great 
valley  of  the  Mississippi,  and  above  all  things,  to 
hold  the  mouth  of  that  river  which  controls  all 
rts  commerce,  and  discharges  it  upon  the  high 
seas  of  the  world.  Now,  can  it  be  contended 
here  that  because  the  people  whom  the  Federal 
Government  has  permitted  to  go  in  there,  and  oc- 
cupy its  lands,  and  permitted  her  to  be  introduced 
into  the  family  of  this  Union,  that  she,  in  a  mo- 
ment of  passion,  and  excitement,  hy  the  mere 
resolution  of  her  citizens,  can  resolve  herself  out- 
side of  the  Confederacy,  declare  that  she  is  a 
foreign  power,  and  take  with  her  the  control  of 
the  mouths  of  the  Mississippi. 

Other  states,  to  the  number  of  eleven,  quickly 
followed  the  example  set  by  South  Carolina ;  pro- 
ceeded to  organize  a  government  of  their  own ; 
took  possession  of  part  of  the  country;  boldly  bid 
defiance  to  all  compromises  except  unconditional 
separation,  proclaim  to  us  they  have  taken  up  the 
sword,  and  the  sword  alone  must  decide  the 
issue. 

Says-  the  traitorous  Davis,  claiming  by  usurpa- 
tion mainly,  the  presidency  of  this  bogus  Govern- 
ment, in  a  recent  speech  of  his  to  strengthen  up 
his  faltering  minions,  "I  would  sooner  unite  with 
a  nation  of  hyaenas  than  with  the  detestable 
Yankee  Nation. 

War  coming  thus  suddenly  upon  us,  and  to  most 
of  us  unexpected,  revealed  the  sorrowful  fact  that 
it  had  been  for  a  long  time  premeditated  on  the 
part  of  the  movers  of  this  measure,  and  all  neces- 
sary preparations  made  for  making  war  success- 
fully upon  the  Government  of  the  United  States. 
The  munitions  of  national  defense  had  mys- 
teriously passed  over  to  the  other  side  of  Dixie's 
line. 

New  York  State  nobly  protested  against  dis- 
memberment. Always  loyal  to  the  common  Con- 
stitution, ever  willing  to  contribute  her  share  for 
the  support  of  the  General  Government,  she  has 
thus  far  stood  nobly  by  the  General  Government 
in  its  herculean  efforts  to  preserve  the  Constitu- 
tion and  maintain  the  laws,  and  has  sent  out  to 
the  field  of  contest  and  war  more  than  220,000 
of  her  loyal  sons  to  render  all  the  assistance  in 
their  power,  consistent  with  the  rules  of  war,  to 
put  down  this  rebellion,  the  magnitude  and  pro- 
portions of  which  were  at  first  but  little  realized. 

From  the  Philadetyhia  Enquirer. 

"  In  counting  the  difficulties  of  subduing  the  rebellion 
we  are  apt  to  forget  the  vast  extent  of  the  field  of  war. 
Consider  its  area !  It  stretches  from  the  Potomac  to 
the  Rio  Grande — from  the  Atlantic  to  the  Rocky  Moun- 
tains- Arithmetically  measured,  it  aggregates  the 
stupendous  total  of  eight  hundred  and  forty-tivo  thou- 
sand square  miles  Nor  does  it  comprise  our  naval 
operations — operations  ofsufficient  magnitude  in  them- 
selves to  tax  no  small  proportion  of  the  energies  of  a 
Government. 

"  Did  any  war  in  history  embrace  such  a  wide  theatre 
of  operations  ?  Did  any  Power  ever  undertake  so  gi- 
gantic a  work  as  the  conquest  of  one  million  of  square 
miles  ?  Probably  not.  The  "  conquest  of  the  world," 
by  Alexander  the  Great,  was  a  mere  figure  of  rhetoric. 
His.-  conquests  embraced  only  portions  of  Northern 
Africa  and  Western  Asia — an  extent  of  country  con- 
temptible compared  with  the  United  States.  Xerxes, 
in  his  expedition  against  Greece,  did'nt  have  a  force — 
land  and  naval— as  large  as  our  own,  and  the  theatre 


of  his  projected  conquest  represents  but  a  mere  dot  on 
the  map  of  the  world  The  range  of  Roman  conquest- 
embracing  as  it  did  the  reign  of  several  Consuls  and 
Emperors— was  little  greater,  geographically,  than  that 
comprehended  within  our  lines  We  have  not  the 
figures  at  hand  ;  but  it  is  safe  to  assert  that  Napoleon 
never  had,  at  any  one  time,  anything  like  the  field  of 
operations  that  we  have,  to  overlook. 

Mr.  Speaker  and  Gentlemen  of  the  House,  The 
question  of  arbitrary  arrests  having  been  noticed 
in  the  Governor's  annual  message,  and  this  reso- 
lution being  before  the  committee  to  refer  to  a 
special  committee,' my  prevailing  opinion  has  been 
that  the  Committee  on  Federal  Relations  was  the 
proper  and  legitimate  committee  to  carefully  ex- 
amine into  and  report  to  this  House  upon  all 
questions  growing  out  of  the  relations  between 
this  state  and  the  General  Government.  This  ; 
House  has  no  report  from  that  committee  saying 
that  business  has  so  accumulated-  on  their  tables 
that  they  cannot  do  justice  to  the  parties  inte- 
rested. Happily  I  learn  that  the  committee  is 
composed  of  men  judicious  and  of  both  political 
parties.  1  hardly  think  the  mover  of  this  resolution 
has  given  it  due  consideration.  His  Excellency, 
the  Governor,  in  his  annual  message  to  this  body, 
makes  the  following  communication: 

"  It  is  made  my  duty  by  the  Constitution  to  see  that 
the  laws  are  enforced,  and  I  shall  investigate  every  al- 
leged violation  of  onr  statutes  and  see  that  the  offend- 
ers are  brought  to  justice.  I  believe  all  the  courts  in 
the  State  are  open.  The  District  Attornies  are  in  the 
several  counties  of  this  State  specially  charged  by  the 
Governor  to  carefully  inquire  into  violations  of  the 
rights  of  citizens  in  the  several  counties  of  this  State, 
this  House  already  having  a  standing  committee  to  ad- 
just all  questions  of  State  and  National  relations." 
(See  Croswell's  Rulings,  Jefferson  Manual) 

The  exercise  of  this  extreme  power  by  the  Ex- 
ecutive is  not  an  entirely  new  subject.  Martial 
law  seems  wisely  thrown  around  the  civil  law, 
and  only  to  be  proclaimed  when  the  civil  law  can 
not  be  enforced  and  martial  law  is  to  conform 
to  the  laws  of  war,  so  to  some  extent  is  the 
writ   of  habeas  corpus  to  protect  both. 

Section  4  of  the  Constitution  of  the  United 
States,  and  section  4,  article  1,  of  the  State  Con- 
stitution reads  as  follows : 

"The  privilege  of  the  writ  of  habeas  corpus  shall  not 
be  suspended  unless  in  cases  of  rebellion  or  invasion 
the  public  safety  may  require  it." 

By  the  Constitution  it  can  only  be  applicable  in 
two  cases,  rebellion  and  invasion,  and  then,  for  the 
public  safety. 

This,  like  other  questions  not  defining  definitely 
the  functions  of  the  Government  to  whom  this  ex- 
treme power  is  delegated,  leaves  it  open  for  dis- 
cussion, comment  and  opinion,  leaving  no  doubt 
but  this  power  can  be  used  in  such  cases  as  the 
Constitution  names.  The  wise  safeguards  thrown 
around  individual  rights,  granting  the  right  of 
trial  by  jury,  guaranteeing  protection  against  un- 
reasonable seizures  and  searches,  must  always 
throw  around  the  exercise  of  extreme  power  safe- 
guards to  personal  rights,  and  only  warranting 
its  exercise  in  cases  of  extreme  danger  to  the  pub- 
lic safety. 

The  important  questions  which  this  rebellion 
brought  directly  before  the  minds  of  the  Ameri- 
can people,  mingled  together  with  the  feverish 
excitement  which   war   always   brings,  together 


with  the  inherent  love  of  country  and  liberty  dur- 
ing the  existence  of  the  wars  through  which  we, 
as  a  Nation,  have  passed  safely,  this  power  has 
been  resorted  to  by  those  in  military  power  and 
in  the  executive  department  of  the  Government. 

By  referring  to  former  precedents  and  the  ac- 
tion of  Congress  refunding  the  line  imposed  upon 
Gen.  Jackson  by  Judge  Hall,  the  following  is  an 
extract  from  Senator  Douglas'  speech  on  that 
subject: 

From  the  Congressional  Globe,  Jan.  10, 1844. 

"  The  necessity  and  the  glorious  effect  resulting  from 
the  cause  which  that  necessity  prompted,  were  ac- 
knowledged by  the  whole  country,  and  he  would  even 
say  by  the  whole  civilized  world.  Then,  as  far  as  this 
bill  is  concerned,  as  he  (Mr.  D.)  could  not  say  whether 
their  acts  were  legal  or  illegal,  lie  cared  not  whether 
General  Jackson  violated  the  Constitution  or  not.  He 
cared  not  whether  General  Jackson  suspended  all  civil 
authority  or  not. 

"  If  his  acts  were  necessary  to  the  defence  of  the  coun- 
try, that  necessity  was  above  all  law-  Gen.  Jackson 
hazarded  everything ;  he  hazarded  both  life  and  repu- 
tation on  that  step,  which  might  render  him  immortal 
if  he  saved  the  country,  or,  on  the  contrary,  make  him 
ignominious,  and  a  by-word  and  a  reproach  ;  and  the 
man  that  dared  to  do  that  deserved  the  protection  and 
plaudits  of  his  country.  He  did  not  envy  the  feelings 
of  that  man  who  could  get  up  and  talk  calmly  and  cool- 
ly, under  such  circumstances,  about  rules  of  court  and 
technicalities  of  proceedings,  when  the  city  might  be 
in  flames,  and  the  utmost  barbarity  might  be  commit- 
ted. What  were  rules  of  court  but  mere  cobwebs  when 
they  found  an  enemy  with  his  cannon  at  the  doors  of 
their  courts,  and  they  saw  the  flames  encircling  the 
cupola  ?  Talk  then  about  the  rules  of  court,  and  the 
formalities  of  proceedings  ?  The  man  that  would  do 
this,  would  fiddle  while  the  capital  was  burning  [sen- 
sation]. He  could  not  envy  any  man  the  possession  of 
such  stoical  philosophy.  Talk  about  legality  1  Talk 
about  formalities  !  Why,  there  was  but  one  formality 
to  be  observed  and  that  was  the  formality  of  directing 
the  cannon,  and  destroying  the  enemy,  regardless  of 
the  means,  whether  it  be  by  the  seizure  of  cotton  bags, 
or  the  seizure  of  persons,  if  the  necessity  of  the  case 
required  it.  The  God  of  nature  has  conferred  this  right 
on  men  and  nations  ;  and,  therefore,  let  him  not  be  told 
that  it  was  unconstitutional.  To  defend  the  country, 
let  him  not  be  told  that  it  was  unconstitutional  to  use 
the  necessary  means.  The  Constitution  was  adopted 
for  the  protection  of  the  country,  and  under  ttiat  Con- 
stitution the  nation  had  the  right  to  exercise  all  the 
power  that  were  necessary  for  the  protection  of  the 
country.  If  martial  law  was  necessary  to  the  salvation 
of  the  country,  martial  law  was  legal  for  that  purpose. 
If  it  was  necessary  for  a  judge,  for  the  preservation  of 
order,  to  punish  fou  a  contempt,  he  thought  it  was  ne- 
cessary for  a  general  to  exercise  control  over  his  can- 
non, to  imprison  traitors,  and  to  arrest  spies,  and  to 
intercept  communications  with  the  enemy.  If  this 
was  necessary,  this  was  legal." 

It  appears  from  history  that  this  power  was 
used  as  far  back  as  Washington's  day.  alluded  to 
on  a  former  occasion  by  one  of  my  colleagues. 

In  Elwood  Fisher's  work  on  "The  Trial  ofr 
the  Constitution,"  there  is  mentioned  an  instruc- 
tive case  which  occurred  at  Philadelphia  in  1777. 
Some  twenty  gentlemen,  of  high  respectability, 
were  arrested  by  order  of  the  Supreme  Executive 
General  of  this  State,  at  the  instance  of  Congress, 
banished  to  a  town  in  Virginia,  and  there  de- 
tained. 

These  arrests  were  made  with  the  knowledge 
and  approbation  of  "Washington.  A  writ  of 
habeas  corpus  was  issued  at  the  instance  of  the 
prisoners,  but  it  was  disregarded  by  the  officer  in 
charge  of  them,  and  soon  afterwards,  September 
16,  1177,  the  Legislature  passed  a  bill  indemnify- 


ing the  Executive  Council,  and  suspending  the 
writ  of  habeas  corpus. 

Sir,  during  this  entire  discussion  the  name  of 
the  distinguished  statesman  and  hero  of  many 
battles,  Andrew  Jackson,  was  not  even  mentioned 
by  a  single  democratic  member  on  this  floor,  while 
references  have  frequently  been  made  to  the  policy 
and  administration  of  nearly  all  the  other  democrat- 
ic Presidents  who  have  occupied  the  Presidential 
chair,  reference  was  made  to  him  by  the  Honorable 
Member  from  Cayuga,  first,  a  Republican.  Why 
is  all  this  seeming  neglect?  Can  it  be  that  while 
he  filled  the  Executive  Chair  he  reached  out  his 
strong  arm  and  nipped  secession  and  nullification 
in  the  bud?  Is  it  because  that  strict  adherence  to 
Jacksonian  Democracy  has  been  the  qualifying 
test  of  fitness  for  office  in  that  party?  Is  it  be- 
cause if  any  man  of  that  party  had  openly  pro- 
claimed his  opposition  to  Jacksonian  Democracy, 
he  would  have  been  defeated  along  the  whole  line 
of  candidates  from  pathmaster  to  president?  Can 
it  be  possible  that  after  having  been  held  firmly 
by  the  policy  of  his  Administration  they  have 
become  restive,  and  are  casting  about  for  new 
leaders  and  for  new  lines  of  policy?  Is  it  because 
the  nerve  and  firmness  he  displayed  to  put  down 
treason  will  not  bear  to  be  used  by  any  president 
succeeding  him?  Jackson  whispered  no  soft  words 
in  the  ears  of  traitors  in  arms,  he  used  no  com- 
promise policy,  he  had  no  false  modesty  about 
using  niggers  to  give  him  assistance  on  all  or  any 
occasion  against  the  common  enemy.  Was  any 
Democrat  living  in  Jackson's  day  afraid  of  Jack- 
son's having  an  attack  of  nigger  on  the  brain,  so 
frightfully  to  be  dreaded  by  Democrats  on  this 
floor,  who  seem  frightened  at  the  word  of  nigger 
brigades,  claiming  that  Republicans  had  a  dread- 
ful attack  of  nigger  fever?  (Physicians  have  a 
peculiar  manner  of  discovering  where  a  patient 
has  a  fever  of  any  kind  by  great  flushness  in  the 
face  considered  a  sure  index  of  fever),  whose 
faces  have  reddened  at  the  mention  of  the  subject 
of  allowing  a  colored  man  to  render  any  assis- 
tance or  aid  to  our  forces  now  in  the  field.  (Are 
they  Republicans  or  Democrats)  ?  Jackson's  motto 
was,  "  The  Federal  Union,  it  must  and  shall  be 
preserved  (By  the  Eternal)."  Grave  opinions  have 
been  expressed  by  Honorable  members  from  New 
York,  with  regard  to  the  prosecution  of  the  war, 
and  questioning  the  constitutional  rights  of  Pre- 
sident Lincoln  in  .reference  to  his  recent  procla- 
mation. 

I  will  give  the  following  extract  from  General 
Jackson's  Message,  it  may  be  found  on  page  438 
Senate  Journal  for  the  first  session  of  the  22d 
Congress,  and  is  in  the  following  words : 

"If  the  opinion  of  the  Supreme  Court  covered 
the  whole  ground  of  this  act  it  ought  not  to  con- 
trol the  co-ordinate  authorities  of  this  Govern- 
ment. The  Congress,  the  Executive  and  the 
court  must  each  for  itself  be  guided  by  its  own 
opinion  of  the  Constitution.  Each  public  officer 
who  takes  an  oath  to  support  the  Constitution 
swears  that  he  will  support  it  as  he  understands 
it,  and  not  as  it  is  understood  by  others.  It  is  as 
much  the  duty  of  the  House  of  Representatives, 
of  the   Senate,  and  of  the  President  to  decide 


upon  the  constitutionality  of  a  bill  or  resolution 
which  may  be  presented  to  them  for  passage  or 
approval,  as  it  is  of  the  supreme  judges,  when  it 
may  be  brought  before  them  for  judicial  decision. 
The  opinion  of  the  judges  has  no  more  authority 
over  Congress  than  the  opinion  of  Congress  over 
the  judges,  and  on  that  point  the  President  is 
independent  of  both.  The  authority  of  the  Su- 
preme Court  must  not,  therefore,  be  permitted  to 
control  the  Congress  or  the  Executive  when  act- 
ing in  their  legislative  capacities,  but  to  only  such 
influences  as  the  force  of  their  reasoning  may 
deserve.  This  opinion  agrees  with  Judge  Story. 
This  decisive  opinion  of  the  statesman  and  gene- 
ral was  made  in  time  of  profound  peace. 

Since  the  presentation  of  these  resolutions  Con- 
gress has  passed  a  lengthy  act  empowering  the 
President  to  suspend  the  writ,  in  his  judgment, 
throughout  the  United  States  during  this  war. 
And  also  an  act  granting  full  indemnification  for 
any  costs  arising  from  former  arrests  under  the 
writ  of  habeas  corpus,  thus  settling  the  legality, 
so  far  as  congressional  enactments  are  concerned, 
of  this  vexed  question.  It  is  possible,  and  I  may 
safely  say  probable,  that  persons  may  be  entitled 
to  redress  for  improper  arrests  and  detention  by 
the  action  of  injudicious  persons  claiming  appoint- 
ments as  provost  marshals ;  but  I  fail  for  reasons, 
heretofore  stated,  to  see  it  necessary  to  appoint  a 
special  reference,  notwithstanding  the  prediction 
of  the  gentleman  from  Erie,  that  opposition  to 
these  resolutions  will  bury  members  so  low  that 
no  resurrection  can  raise  them.  My  fears  are, 
that  if  tlie  gentleman  from  Erie  makes  factious 
opposition  to  the  prosecution  of  this  war,  and  by 
word  or  deed  cast  the  least  obstacle  in  the  path 
of  the  brave  and  noble  soldiers  who  have  gone 
to  do  battle  for  the  right ;  and  instead  of  having 
any  fears  about  the  resurrection,  he  will  be  rais- 
ing his  voice  in  calling  for  rocks  and  mountains  to 
fall  upon  him  to  hide  him  from  the  searching  eye 
of  a  loyal  people.  It  is  very  possible  that  some 
innocent  persons  have  suffered,  and  are  justly 
entitled  to  redress ;  it  is  also  certain  that  a  large 
number  of  rogues  have  escaped  unarrested.  Dif- 
ferences of  opinion  here  exist. 

The  evidences  of  disloyalty  (in  our  midst)  are 
alarming,  but  they  are  not  unprecedented.  Every 
great  crisis  in  the  history  of  nations  has  developed 
just  such  spectacles.  Entire  unanimity  in  behalf 
even  of  a  good  cause,  is  what  the  world  has  never 
yet  witnessed.  There  always  has  been  —  and 
there  always  will  be — a  party,  more  or  less  con- 
siderable, who  will  be  lukewarm,  if  not  hostile. 
This  was  painfully  manifest  during  the  Revolu- 
tion. Public  sentiment  was  "  divided "  to  a  la- 
mentable extent.  Family  and  neighborhood  feuds 
distracted  the  country.  In  many  localities  the 
people  were  nearly  equally  divided  between 
Patriots  and  Royalists.  Indeed,  in  many  towns, 
even  of  our  own  State,  the  latter  outnumbered  the 
former.  Plots  to  betray  the  Revolutionary  cause 
were  continually  being  hatched.  A  conspiracy  to 
capture  Washington  and  hand  him  over  to  the 
British  was  entered  into  by  the  municipal  autho- 
rities. Arrests  of  "home  traitors"  were  of  daily 
occurrence.     Even  the  lives  of  the  venerated  Chief 


and  his  more  prominent  Generals  were  in  jeopardy 
from  the  treachery  of  pretended  friends. 

It  was  little  better  during  the  war  of  1812. 
Cowardice  and  treachery  were  alarmingly  promi- 
nent. Hull  surrendered  to  an  inferior  force  at 
Detroit,  without  even  going  "through  the  mo- 
tions "  of  resistance.  Opposition  to  the  "  wicked 
war  "  against  Great  Britain  was  open  and  violent. 

The  parting  words  of  Washington  seem  now 
peculiarly  applicable.  He  says,  "The  unity  of 
Government  which  constitutes  you  one  people, 
should  ever  be  dear  to  you.  You  should  watch 
for  its  preservation  with  jealous  anxiety,  discoun- 
tenancing whatever  may  suggest  even  a  suspicion 
that  it  can,  in  any  event,  be  abandoned,  and  in- 
dignantly frowning  upon  the  first  dawning  of 
every  attempt  to  alienate  any  portion  of  our 
country  from  the  rest,  or  to  enfeeble  the  sacred 
ties  which  now  link  together  the  various  parts." 

The  determined  desperation  of  rebellion  is  not 
fully  realized.  Calling  to  mind  the  remarks  made 
recently,  by  a  military  officer  just  returned  from 
the  squadron  of  the  Gulf,  fully  confirms  the 
opinion  I  entertain  of  the  state  of  feeling  South. 

This  officer  remarks :  "  President  Lincoln's  Pro- 
clamation, coming  as  it  did — wise  or  unwise — has 
and  will  throw  a  hitherto  strong  and  powerful 
aid  and  support  to  rebellion  now  in  our  favor ;  and 
had  it  not  been  made  thus  timely,  as  it  was  by 
him,  it  would  ere  this  have  been  made  by  Jeffer- 
son Davis  himself. 

A  late  number  of  the  Nashville  Union,  February 
19th,  bears  this  testimony  as  to  the  effect  of  the 
Proclamation  and  the  dark  prospects  of  rebeldom : 

"  We  are  told  also  by  the  opponents  of  the  Procla- 
mation, that  it  would  exasperate  the  rehels,  and  thus 
give  energy  and  strength  to  the  rebellion.  But  expe- 
rience thus  far  falsifies  this  prediction.  At  no  period 
in  the  career  of  the  rebellion  have  its  prospects  been 
so  dark,  or  its  condition  so  distracted  and  desperate, 
as  they  are  at  present.  A  cloud  of  gloom  and  despair, 
which  lets  no  shaft  of  light  stream  through  its  murky 
rifts,  envelopes  the  land  of  rebellion  from  Richmond 
to  Mobile." 

There  does  not  seem  to  be  any  nice  question 
with  Jeff.  Davis  as  to  the  fitness  of  the  blacks  for 
soldiers  or  even  for  officers,  such  as  is  now  raised 
by  his  friends  in  the  U.  S.  Congress.  At  Me- 
chanicsville  a  full  regiment  of  blacks  was  seen 
under  drill,  in  full  view  of  our  fines,  for  several 
days.  The  siege  guns  in  the  rebel  fortifications 
at  Yorktown,  last  Spring,  were  manned  and  served 
by  negroes,  who  were  recognized  as  soldiers  in 
the  Confederate  army.  During  the  engagement  at 
West  Point,  our  forces  encountered  a  full  com- 
pany of  negroes,  armed  and  equipped,  serving  in 
the  rebel  army.  Our  troops  caught  one  of  these 
negroes  with  a  commission  in  his  pocket  for  a 
Lieutenancy  in  the  rebel  army,  signed  by  Jeff. 
Davis. 

A  grave  question  here  presents  itself:  Shall 
our  army  in  the  field,  which  the  casualties  of  war 
is  constantly  wasting,  be  in  any  way  replenished 
by  material  there  already  acclimated? 

Can  colored  men  fight  ? 

Col.  Higginson,  of  the  First  South  Carolina 
Volunteers,  furnishes  an  entertaining  official  re- 
port of  the  exploits  of  his  black  regiment  in  Flo- 
rida.    He  seems  to  think  it  necessary  to  put  his 
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case  strongly,  and  in  rather  exalted  language,  as 
well  as  in  such  a  way  as  to  convince  tho  public 
that  negroes  will  fight.  On  the  expedition,  his 
battalion  was  repeatedly  under  fire  —  had  rebel 
cavalry,  infantry,  and,  says  he,  "even  artillery," 
arranged  against  them;  yet,  in  every  instance, 
came  off  with  unblemished  honor  and  undisputed 
triumph. 

Robert  Smalls,  the  famous  negro  pilot  who 
brought  the  Planter  out  of  Charleston  harbor,  says 
that  six  thousand  negroes  are  behind  the  batteries 
at  Savannah,  and  ten  thousand  in  and  around  the 
forts  at  Charleston.  He  believes  that  in  ten  days 
he  can  raise  a  force  of  ten  thousand  loyal  blacks 
to  fight  for  the  Union. 

No  one  starts  or  seems  at  all  scared  at  these 
plain  inquiries,  except  a  few  over-sensitive  Demo- 
crats, entertaining  the  opinion  that  war  is  a  dan- 
gerous place,  and  fearing  that  pet,  the  negro, 
might  stand  a  chance  to  get  hurt.  The  negro 
race,  while  in  slavery,  have  already  learned  one 
important  lesson  for  a  soldier  to  learn,  that  is,  to 
obey  orders. 

Reference  has  been  made  on  more  than  one  oc- 
casion by  Administration  opposition  members  on 
this  floor,  tantalizing  the  circuitous  route  of  the 
President  elect  to  the  Capital  that  dark  day ;  and 
the  terrible  contemplated  tragedy  affords  to  me  no 
pleasant  theme  for  reference,  and  does  not  reflect 
much  credit  on  the  occasion  making  it  necessary 
for  him  to  do  as  he  did. 

Is  it  degrading  to  admit  colored  men  into  the 
service?  We  are  informed  that  France  is  now 
sending  to  Egypt  to  enlist  soldiers  with  which  to 
invade  Mexico. 

The  honorable  gentleman  from  New  York  re- 
marked that  when  the  Proclamation  came,  large 
numbers  ceased  to  co-operate  with  the  Adminis- 
tration in  the  prosecution  of  the  war.  I  deem 
this  unwise  on  the  part  of  those  individuals  to 
thus  relax  their  efforts  to  sustain  the  Government. 
This  objection  does  not  seem  to  be  well  founded. 
The  same  gentleman  remarks,  that  if  certain  mea- 
sures are  adopted  by  the  Administration,  the 
soldiers  will  ground  their  arms  and  turn  back. 
To  the  committee  he  says,  there  will  be  resistance, 
and  there  should  be  resistance,  even  though  it 
lead  to  revolution.  "While  another  Democratic 
member  from  Kings,  states  he  is  ready  to  be  shot 
dead,  standing  on  his  coffin,  sooner  than  raise  a 
finger  to  promote  fanatical  dogmas.  The  honor- 
able gentleman  from  New  York,  in  the  same 
speech,  took  occasion  to  eulogize  the  memory  of 
Daniel  Webster,  stating  that  we  should  remember 
the  golden  words  of  his  great  mind.  I  wish  tib 
refer  both  gentlemen  to  an  extract  of  a  speech 
delivered  at  Worcester,  on  22d  February,  1832, 
on  the  birthday  of  Washington,  by  this  same 
Daniel  Webster.     Says  the  great  statesman : 

"Are  we  at  a  post  which  we  are  at  liberty  to  desert 
when  it  becomes  difficult  to  hold  it?  May  we  fly  at 
the  approach  of  danger  ?  Does  our  fidelity  to  the  Con- 
stitution require  no  more  of  us  than  to  enjoy  its  bless- 
ings— to  bask  in  the  prosperity  it  has  shed  around  us 
and  our  fathers,  and  are  we  to  abandon  it  in  the  hour 
of  its  peril,  or  to  make  for  it  but  a  faint  and  heartless 
struggle  ?  Sir,  in  our  endeavors  to  maintain  our  exist- 
ing form  of  Government,  we  are  acting  not  for  our- 
selves aloue,  but  for  the  great  cause  of  constitutional 
liberty  all  over  the  globe.     The  gaze  of  the  sons  of 


liberty  everywhere  is  upon  us,  anxiously,  intently 
upon  us;  they  may  see  us  fall  in  the  struggle' for  our 
Constitution  and  Government,  but  Heaven  forbid  that 
they  should  see  us  recreant." 

It  would  seem  to  us  the  greatest  folly  for  a 
person  floating  in  the  Hudson  to  refuse  a  friendly 
hand  extended  him  from  a  boat,  for  the  simple 
reason  it  was  colored,  for  fear  he  might  at  some 
future  time  have  an  attack  of  nigger  on  the  brain. 
Says  a  Member  from  New  York,  slavery  is  a  di- 
vine Institution.  I  deem  this  remark  a  perversion 
of  divine  teachings,  and  an  indignity  to  the  en- 
lightened age  in  which  we  live. 

Mr.  Dean  :  Will  the  gentleman  from  Oswego 
please  state  what  Member  frcm  New  York  he  re- 
ferred to  ? 

Mr.  Palmer:  The  honorable  member,  Mr. 
Hutchings. 

Mr.  Dean  :  It  seems  to  me  the  gentleman  from 
Oswego  must  be  mistaken.  I  have  no  recollection 
of  any  member  on  this  floor  referring  to  the  insti- 
tution as  a  divine  one. 

Mr.  Palmer:  My  recollection  is,  that  he  did, 
and  I  noted  it  down  at  the  time.  If  I  have  done 
the  honorable  member  injustice,  I  am  willing  to 
rectify  it. 

A  long  wail  is  now  coming  up  from  rebeldom. 
The  question  has  been  frequently  asked  us  by 
members  what  has  been  done.  At  no  time  since 
the  insurrection  broke  out  have  the  enemy  been 
so  despoudent.  A  genuine  panic  seems  to  per- 
vade throughout  the  length  and  breadth  of  Dixie. 
Howls  of  agony  and  distress  reach  us  from  every 
source.  The  papers  are  filled  with  the  most 
frantic  appeals  to  the  people.  Notes  of  alarm 
are  sounded  on  every  side.  Bulletins,  announcing 
the  impending  doom,  are  issued  from  the  head- 
quarters of  the  commanding  generals.  One  long, 
drawn-out,  lugubrious  wail  of  despair  and  fear 
rends  the  air. 

The  rebel  journals  are  unusually  despondent. 
They  do  not  conceal  the  fact  that  the  crisis  is  at 
hand,  and  the  odds  against  them.  They  confess 
that  they  are  sorely  pressed  on  every  side  ;  that 
they  are  begirt  by  a  wall  of  fire  that  threatens 
every  moment  to  consume  them.  They  confess 
that  unless  they  succeed  in  rolling  back  the  tide 
of  invasion  from  their  soil  within  the  next  few 
weeks,  they  are  irretrievably  doomed. 

While  I  favor  the  policy  of  making  all  the  ad- 
vantages to  our  cause  by  affording  to  those  color- 
ed persons  voluntarily  coming  within  our  lines  an 
opportunity,  who  after  careful  surgical  examina- 
tion may  be  deemed  capable  of  bearing  arms,  let 
no  one  understand  me  as  saying  that  I  consider 
the  two  races  equal.  I  have  always  considered 
them  two  separate  and  distinct  races  and  the 
sooner  provision  is  made  to  colonize  such  as  may 
choose  to  form  themselves  under  a  form  of  gov- 
ernment adopted  to  their  constitution,  where  soil 
and  climate  are  both  congenial  to  their  peculiar 
tastes  and  constitutions,  the  better  for  all.  There 
is  unoccupied  territory  sufficient  on  this  continent 
for  them  all.  Every  colored  man  mustered  into 
the  army  South  leaves  a  white  man  North  to  pur- 
sue business. 

An  anxious  eye  and  a  listening  ear  has  ever 
been  turned  Northward  since  this  war  commenced 


8 


upon  our  Nation's  life  for  the  first  signal  of  aid 
or  encouragement  from  loyal  states,  and  may- 
Heaven  spare  us  the  mortifying  reflection  that  af- 
ter New  York  State  had  so  nobly  answered  her 
country's  call,  that  any  number  of  her  citizens  had 
faltered  and  had  turned  their  backs  on  their 
country's  cause.  Can  any  one  for  a  moment,  by 
act  or  word,  cast  a  shade  of  coldness  across  the 
mind  of  a  single  soldier  who  has  so  nobly  bared 
his  bosom  to  this  dreadful  storm  ?  Can  a  true 
patriot  whisper  the  faintest  word  of  encourage- 
ment in  the  listening  ear  of  rebellion  that  will  in 
any  way  nerve  up  the  arm  of  persons  in  rebellion 
to  strike  down  our  noble  friends  and  kindred  who 
have  gone  forth  to  sustain  our  national  existence, 
or  leave   their  bones  to  bleach   uncoffined  in  a 


Southern  soil  ?  Our  safety  alone  depends  in  our 
being  as  firmly  united  for  our  Government  as  the 
rebels  are  against  it. 

If  we  may  continue  to  be  united,  presenting  a 
bold  and  firm  front,  the  thin  clouds  will  soon  pass 
away  from  our  skies,  revealing  the  sun,  moon  and 
stars  all  in  their  places  and  ready  to  light  our  fu- 
ture course  on  to  national  greatness,  enabling  us 
to  continue  to  afford  a  home  and  an  asylum  for 
the  oppressed  of  all  nations,  then  will  the  eye 
of  the  proud  American  eagle  assume  its  wonted 
brilliancy  and  he  plume  his  wing  for  a  lofty  flight. 

Thanking  you,  gentlemen,  for  your  attention, 
and  for  the  uniform  courtesy  I  have  received  at 
the  hands  of  each  and  every  member  on  this  floor, 
for  which  I  am  under  lasting  obligations. 
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